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Court Ruling Highlights 
 
Judge Henry issued his ruling on the litigation between Leland and H2GO, plaintiffs, vs. Belville, 
defendant, on April 22, 2019. This document highlights some of the key findings in the ruling, 
which is posted under a separate tab. Belville has appealed the ruling.  
 
Court’s Findings of Fact: 
 

• #17 (p. 5): “Shortly after the [November 7, 2017] election, H2GO commissioner Ron 
Jenkins met with H2GO Executive Director Robert Walker to inquire if ‘there was any 
way we could transfer the assets…from H2GO to Belville.’” 

o Ron Jenkins was re-elected in 2017, and is a current commissioner. Bob Walker is 
still the Executive Director. 

• #19 (p. 6):  In response to inquiries from Belville’s town attorney [Eldridge] about 
H2GO’s financial profitability, Walker “…responded that H2GO transferred $1.4 million 
to reserves during the last fiscal year. Walker indicated his ‘excite[ment] over this 
strategy.’” 

o (p. 51): “This acquisition by Belville will result, according to an email inquiry by 
Eldridge, in revenue that exceeded the expenses required to operate and 
maintain the system.” 

• #20 (p. 7): “On November 12, 2017…Walker indicated that he had spoken with Joe 
Breault, a Belville town commissioner, Mayor Allen and three of the H2GO board 
member (Browning, Antos, and Jenkins), and ‘it appear[ed that] all three are on the 
same page to transfer H2GO property (real, personal, cash, and other assets, etc.) to 
Belville.’” 

• #23 (p.7-8): “… Prior to the November 28, 2017 [H2GO] meeting, executive director 
Walker only disclosed the planned transfer to Sanitary District Finance Officer Scott 
Hook, Sanitary District Clerk Teresa Long, the [H2GO] PIO Officer Tyler Wittkofsky, 
[Belville] public relations officer Mike McGill, and lead project engineer and designer for 
the reverse osmosis plant, Charles Davis of the Wooden [sic] Company. All were told 
about the plans for the transfer, but they were expected to keep this information 
confidential and not reveal it to the public.” 

• #24 (p.8): “…It was decided not to include that signature line for H2GO attorney Coble. 
Excluding that signature line would allow the documents to be considered by the Board 
without Coble ever reviewing them.” 

• #25 (p. 8-9): “…H2GO had an auditor, but he was not asked about the planned 
conveyance nor did he participate in the transaction or its discussions. There was no 
discussion with H2GO’s bond attorney prior to the Board’s [November 28, 2017] 
meeting.” 

• #27 (p.9): “In preparing the documents, [Belville town attorney] Eldridge did not consult 
with the attorney for H2GO or bond counsel. Commissioners Browning and Jenkins had 
instructed executive director Walker not to discuss the transaction with [H2GO] 
attorney Coble. No other attorneys were consulted or retained.” 
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• #32 (p.11), detailing the conduct of the H2GO November 28, 2017 last post-election 
board meeting at which Commissioners Browning (who did not run for re-election) and 
Antos (lost in the 2017 election) would be on the board:  “… the minutes recorded that 
Commissioner Antos, after hearing public comments,…distributed for the first time 
copies of the recently prepared resolution and supporting documents to the other 
commissioners….Commissioner Gerken, Commissioner Trombley, and H2GO’s attorney 
Steve Coble had not seen or reviewed the documents prior to the meeting.”  The 
resolution to transfer all of H2GO to Belville was passed 3-2 (Gerken and Trombley 
opposed). 

• #34 (p. 12): “The Town of Belville Board of Commissioners, at 8:00 a.m. on the next day, 
November 29, 2017, reconvened its November 20, 2017 meeting. No reason had been 
publicly given for recessing that November 20, 2017 meeting, Belville later admitted 
that the meeting was recessed until November 29, 2017 ‘in the event that any matter 
should arise from the November 28, 2017 meeting of H2GO’s Board of Commissioners 
that would require immediate consideration by Belville’s Board.’” 

• #47 (p. 18): The conveyance to Belville is “in consideration of the sum of Ten Dollars and 
other valuable consideration”. 

• #52 (p. 22-23):  “Executive Director Walker, however, stated in his deposition that on 
November 27, 2017 at the time of the purported conveyance and in January of 2019, to 
the best of his knowledge that the water provided by H2GO to its customers ‘met all 
state and federal water quality standards.’” 

 
Court’s Discussion and Conclusions: 
 

•  (p. 24): “This wholesale transfer and assignments eviscerated the ability, authority and 
power of the incoming H2GO Board of Commissioners.” 

• (p. 25): “Article 2, Part 2 of chapter 130A, in addition to creating sanitary districts, also 
describes an orderly and detailed means and procedures required to dissolve them.” 

• (p. 26): “None of these provisions were followed or attempted in the H2GO to Belville 
transaction which brought about the same results as a dissolution…” 

• (p. 28): “…it is clear that the General Assembly concluded that in order for a sanitary 
district to be dissolved, merged or incorporated into another governmental body, these 
statutory provisions and prerequisites have to be adhered to.” 

• (p.28-29): “The Agreement by H2GO to Convey Water and Sewer Systems was drafted 
and executed to avoid all of these safeguards and requirements and to avoid any 
reconsideration of the reverse osmosis decision by the newly elected board. The 
language of the recitals in both the Agreement and Belville’s Resolution Accepting the 
Agreement clearly supports that conclusion.” 

• (p. 32): “This provision clearly demonstrates the intent of the Town and the former 
majority of the District Board of Commissioners to dismantle the sanitary district as a 
body politic and corporate and completely remove all significant power from the new 
District Board of Commissioners in contravention of N.C. Gen. Stat. Chapter 130A, 
Article II, Part 2.” 
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• (p. 37): “This is contrary to public policy and an unlawful transfer of governmental 
functions by the H2GO Board of Commissioners to the Town of Belville.” 

• (p. 41):  “These transactions have produced or will produce these results: …(3) included 
in that conveyance is approximately $16.5 million in capital improvement funds, debt 
service reserve funds, operating reserves, and customer deposits;…(6) the Town of 
Belville would have the authority to charge those customers who did not live in Belville 
higher rates;…(8) major portions of the Town of Leland and those who reside in 
unincorporated areas would be dependent on the Board of Commissioners of the Town 
of Belville for their economic planning and expansion requirements;… and (11) of the 
approximately 17,800 registered voters in the district, 16,500 (approximately 11,200 of 
those voters reside in Leland) would be voting for sanitary district commissioners who 
no longer had the authority or ability to manage and operate their water distribution 
and public sanitary systems. That authority would fall into the exclusive hands of the 
town commissioners for the Town of Belville. Those living outside of that town cannot 
vote for those commissioners.” 

• (p. 42): “The right to vote on equal terms is a fundamental right….Those people living 
outside of Belville have been deprived of this fundamental right.” 

• (p. 46): “The court has already raised the profound effects of the transfer of the systems 
and its governance on the ability of those who reside outside of Belville but within the 
sanitary district. They would be limited to voting for members of the sanitary district 
commission that does not have the authority or ability to address their concerns or 
consider requests for service or expansion of services. They would be forced to plead 
their needs and requests to the Town of Belville officials who are elected solely by 
Belville residents. It is not difficult to see the conflicts that could arise when competing 
interest for service and development of services, between those who live in Belville and 
those who do not, come before the Belville commission.” 

• (p. 53-54):“The court finds that there was competent and substantial evidence to 
support the legal conclusion that the commissioners of both governing boards of H2GO 
and Belville, acting in concert, failed to act in good faith, and their actions were so 
clearly unreasonable as to amount to an oppressive and manifest abuse of their 
discretion.” 

• (p. 67):  “The challenged Resolution of the Brunswick Regional Water and Sewer H2GO, 
the Agreement to Convey Water and Sewer Systems, and the Assignment and Bill of Sale 
and Special Warranty Deed are unlawful, void and of no effect.” 

 
 


